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PROCEEDINGS OF THE DY. COMMISSIONER (CT) WARANGAL DIVISION, WARANGAL.

Present: J.LAXMINARAYANA., M.Sc., M.Phil., 

Rc.No.A1/245/2011




                       Dt.25.01.2012.


Sub: -
Public Services – Commercial Taxes Dept., - Zone-V – Warangal Nodal Division – ACTO Panels for the years 2008-09 to 2010-11 (from 01.09.2008 to 31.08.2011) prepared – Show cause notice issued – Written objections called for – Offered – Examined – Finalized – Orders issued – Reg.



Ref:-
1. DC(CT)Wgl.,Proc.NO.A1/176/2009,Dt.28.01.2011.                                 




2. DC(CT)Wgl. Ref.No.A1/245/2011, Dt.27.07.2011.                               




3. CCTs ref.No.DX4/865/2011, dt.08.11.2011.




4. G.O.Ms.No.1055 Revenue (CT-I) Dept., dt.23.08.2008.




5. G.O.Ms.No.1758 Revenue (CT-I) Dept., dt.11.10.2011.




6. DC(CT) Wgl SCN in Rc.No.A1/245/2011, dt.14.12.2011.




7. District Gazette Wgl No.23/Wgl/2011. Extraordinary,  

                                dt.16.12.2011.




8. District Gazette Kmm No.A4/76/2011, Extraordinary,  

                                dt.19.12.2011.




9. District Gazette Adb No.12-A. Part-I Extraordinary,  

                                dt.20.12.2011.




10. District Gazette Knr No.16. Part-I Extraordinary, 

                                  dt.24.12.2011.




11. Objections/Repn., submitted by Sri N.Kalakar, ACTO,               

                                  O/o CTO, Jangaon, received in this office on 24.12.2011.




12. Objections/Repn., submitted by Sri L.Chandrasekhar, 

                                  ACTO, O/o CTO, Beet Bazar received in this office 

                                  24.12.2011.




13. Objections/Repn., submitted by Sri M.Shankar Raju,  

                                  ACTO, O/o CTO, Wgl, received in this office on 
                                  24.12.2011.




14. Objections/Repn., submitted by Sri R.Srinivas, ACTO,   

                                  O/o CTO-II, Knr, received in this office on 27.12.2011.




15. Objections/Repn., submitted by Sri Ch.Poornachandar 

                                  Rao, ACTO, O/o CTO-I, Knr, received in this office on 

                                  27.12.2011.




16. Objections/Repn., submitted by Sri D.Harish, ACTO,  

                                  O/o CTCP, Wankidi, received in this office on 27.12.11    

                                  (e-mail).



17. Objections/Repn., submitted by Sri S.Ravinder, ACTO, 

                                  O/o CTO, Beet Bazar, received in this office on 28.12.11. 



18. Objections/Repn., submitted by Sri K.Bhaskar, ACTO, 
                                  O/o CTO, Mnchl, received in this office on 28.12.2011.




19. Objections/Repn., submitted by Sri Ravikanth Rao, 
                                  ACTO, O/o CTO, Nirmal, received in this office on 
                                  30.12.2011.




20. Objections/Repn., submitted by Sri G.Kailas, ACTO, O/o 

                                  CTO-II, Knr, received in this office on 30.12.2011.




21. Objections/Repn., submitted by A.Kavitha, ACTO, O/o 

                                  CTO, Mnchl, received in this office on 31.12.2011.




22. Objections/Repn., submitted by S.Bhaskar, ACTO, O/o  

                                  CTO, Fort Road, received in this office on 31.12.2011.




23. Objections/Repn., submitted by Sri B.Nagaraju, ACTO,  

                                  O/o CTO, Wgl received in this office on 31.12.2011.




24. Objections/Repn., submitted by Sri B.Narayana, ACTO,  

                                  O/o CTO, Jangaon, received in this office on 03.01.2012.




25. Objections/Repn., submitted by Sri N.Balamohan Rao,   

                                  ACTO, O/o CTO, Mncl, received in this office on 03.01.12 



26. Objections/Repn., submitted by Sri I.Satyanarayana  

                                  Prasad, ACTO, O/o CTO, Adilabad, received in this office  

                                  on 03.01.2012.




27. Objections/Repn., submitted by Sri Md.Khaja Sardar  

                                  Ahmed, ACTO, O/o CTO, Mnchl, received in this office 
                                  on 03.01.2012.




28. Objections/Repn., submitted by Sri M.Venkataramana,   

                                  ACTO, O/o ICP, Bhoraj received in this office on 

                                  05.01.2012.




29. Objections/Repn., submitted by Smt Ch.Malathi, ACTO,  

                                  O/o CTO-II, Kmm received in this office on 05.01.2012.

-o0o-



The Deputy Commissioner (CT), Warangal Division, Warangal vide proceedings 1st cited has finalized the seniority list of ACTOs of Warangal Nodal Division (Zone-V) for the panel years 2005-06 to 2007-08.


The Commissioner of Commercial Taxes vide ref.3rd cited requested the Nodal Deputy Commissioners  of the state to prepare the seniority list of ACTOs of their nodal division for the year 2005-06 onwards.  In that reference the Commissioner of Commercial Taxes, A.P. Hyderabad also requested not to send the draft seniority list to the Commissioner of Commercial Taxes, A.P. Hyderabad for prior approval. Since the seniority list of ACTOs of Warangal Nodal Division has already been completed earlier upto 2007-08, the Deputy Commissioner(CT), Warangal being the Nodal Dy. Commissioner(CT) of Zone-V is the competent authority to prepare the seniority list of ACTOs of Zone-V from the panel years 2008-09 onwards.
 


In view of the above, following the procedure adopted earlier in preparation of panel years and keeping in view the orders issued by the Government of Andhra Pradesh vide references 4th & 5th cited the provisional seniority list of ACTOs of Warangal Nodal Division (Zone-V) for the panel years 2008-09 (01.09.2008 to 31.08.2009), 2009-10 (01.09.2009 to 31.08.2010) and 2010-11 (01.09.2010 to 31.08.2011) are now prepared.

 
The appointment to the category of Asst. Commercial Tax Officers are provided through two different modes of recruitment viz., D.R. and Promotion i.e., Appointment by Transfer from other service i.e. APMS. After their appointment to the post of Asst. Commercial Tax Officer, the inter-se-seniority between the above two categories is determined in accordance with the General Rule 33(a) & (b) of A.P. State and Subordinate Service Rules, by adopting the date of joining.  The same Rule is followed even in these panel years. 

i. The Backlog vacancies have been carry forwarded to the subsequent panel years. 

ii. The seniority lists of the ACTOs are prepared in the order of rotation specified in a unit of hundred vacancies as per Rule 22 of APS&SS Rules and amendment made to Rule 3 vide Government orders 4th and 5th cited, taking into account the vacancies arose during the said panel years.

iii. The Rank Promotees, though officiated as ACTOs, prior to 2008-09, but not placed in the seniority list finalized upto the panel year 2007-08 due to non-availability of vacancies meant in their respective (RP) slots. As such  they are now placed in the panels from 2008-09 onwards taking into consideration the seniority fixed in the feeder category, as per APCTSS Rules.

The vacancy position for the period from 2008-09 to 2010-11 panel year-wise is as under:-
	Panel Year
	Total No. of Vacancies
	Break-up of total vacancies
	Break-up of RP vacancies

	
	
	Meant for DRs
	Meant for RPs
	OCs
	SCs
	STs

	1
	2
	3
	5
	6
	7
	8

	2008-09
	29
	9
	20
	16
	3
	1

	2009-10
	17
	5
	12
	09
	3
	0

	2010-11
	22
	7
	15
	11
	2
	2

	Total
	68
	21
	47
	36
	8
	3



The names of the ACTOs placed in the panel-wise seniority list of ACTOs  in   Warangal Nodal Division from 2008-09 to 2010-11 (01.09.2008 to 30.08.2011) are shown in Annexure-I.  The names of the ACTOs whose names not found in the above panel years are shown in Annexure-II.   

Accordingly a show cause notice dated 14.12.2011 has been issued to the ACTOs whose names are shown in the Annexures-I & II of the show cause notice dt.14.12.2011 calling for their written statement of objections, if any, within (15) days from the date of publication in A.P. Gazette; and a copy of the said show cause notice dated 14.12.2011 alongwith Annexures-I & II are also made available on the departmental portal which can be accessed at the address- www.apct.gov.in. In addition to the above the copies of show cause notices dated 14.12.2011 were sent to the concerned officers of Zone-V to cause service of the same on the concerned Asst. Commercial Tax Officers and also to paste a copy of the same on their office Notice Board. 


The said show cause notice dated 14.12.2011 was got published in the District Gazettes of Warangal, Khammam, Adilabad & Karimnagar on the dates shown in the refs. 7th to 10th cited. 


In response to the said show cause notice the following Asst. Commercial Tax Officers have filed their written objections/representations vide refs. 11th to 29th cited. 

	1
	N.Kalakar, ACTO
	O/o CTO, Jangaon

	2
	L.Chandrasekhar, ACTO 
	O/o CTO, Beet Bazar

	3
	M.Shankar Raju, ACTO
	O/o CTO, Warangal

	4
	R.Sreenivas, ACTO
	O/o CTO-II, Karimnagar

	5
	Ch.Poornachander Rao, ACTO
	O/o CTO-I, Karimnagar

	6
	D.Harish, ACTO
	O/o AO, CTCP, Wankidi

	7
	S.Ravinder, ACTO
	O/o CTO, Beet Bazar

	8
	K.Bhaskar, ACTO
	O/o CTO, Mancherial 

	9
	Ravikanth Rao, ACTO
	O/o CTO, Nirmal

	10
	G.Kailas, ACTO
	O/o CTO-II, Karimnagar

	11
	A.Kavitha, ACTO
	O/o CTO, Mancherial 

	12
	S.Bhaskar, ACTO
	O/o CTO, Fort Road

	13
	B.Nagaraju, ACTO
	O/o CTO, Warangal

	14
	B.Narayana, ACTO
	O/o CTO, Jangaon

	15
	N.Balamohan Rao, ACTO
	O/o CTO, Mancherial

	16
	I.Satyanarayana Prasad, ACTO
	O/o CTO, Adilabad

	17
	Md.Khaja Sardar Ahmed, ACTO
	O/o CTO, Mancherial

	18
	M.Venkataramana, ACTO
	O/o ICP, Bhoraj

	19
	Ch.Malathi, ACTO
	O/o CTO-II, Khammam


Objection No.1: The Asst. Commercial Tax Officers at Sl.No.1,2,3,4,5,6,7,9,10, & 18 have raised common written objections in their replies. They are as under:

(a) Up-gradation of Sr. Assts posts as ACTOs and newly sanctioned posts. 



They stated that certain Sr. Assts posts were upgraded and sanctioned as ACTOs vide G.O.Ms.No.201, Finance (SMPC) (Dept.,) dt.24.08.2005 & G.O.Ms.No.561, Revenue (CT-I) Dept., dt.13.03.2006. But while preparing the seniority list of ACTOs they were not taken into consideration either in the panel year 2004-05 or 2005-06, whereas in all other cadres i.e., CTO/DCTO they were taken into consideration in the same panel year. 



They requested to take into consideration all such upgraded Sr. Asst., posts as ACTOs for appointment of Rank Promotees only under Rule 4(b) of APS&SS Rules and as well as to include in the same panel year like in other cadres as mentioned above.   

(b) City List Quota- 


They contended that the Govt. of Andhra Pradesh vide G.O.Ms.No.1758, Revenue (CT-I) Dept., dt.11.10.2011 allocated the vacancy in the cadre of ACTO meant for the City List Quota to the Rank Promotees working in the divisions, as per the orders of the Hon’ble Supreme Court of India in its Judgment Dt.07.11.2001 in Civil Appeal No.9643 and 9644 of 1995 and as per the orders of the Hon’ble High Court of Andhra Pradesh. Accordingly (20) Asst. Commercial Tax Officer posts have been released to Zone-V. 



They requested to take the vacancies into the relevant panel years by reviewing/revising the panels already approved as they are accrued from the long period. 

(c) Maintenance of adequacy 



They represented and requested that adequacy shall be maintained in ordering promotions of ACTOs among the various categories i.e., SCs and STs etc., as per the A.P.S.&.S.S. Rules. However their seniority shall be considered from the date of joining in the cadre as per Rule 33(a) & Rule 36(i)(ii)(iii) of A.P.S.&.S.S. Rules.

Objection No.2: The Asst. Commercial Tax Officers at Sl.No.15 & 16 have raised common written objections in their replies. In brief they are as under:     



They stated that they were appointed as Jr. Assts in Adilabad division on allotment by the APPSC. They reported to duty as Jr. Assts., in Adilabad division on 09.12.1981/21.12.1981. Subsequently they were promoted as Sr. Assts., on 27.11.1987/21.12.1987 respectively. Further they stated that as per Commissioner (C.T), A.P. Hyderabad orders they have been transferred to the CCTs office Hyderabad and reported in that office as Sr. Asst., on 05.01.2000/07.01.2000. As there was no further promotion in that office, at their request as there is lien, in terms of Govt. orders issued in G.O.Ms.No.144, Finance (FR.I) Dept., dt.19.05.2009 they have been repatriated by the CCT Hyderabad on 31.03.2010 to their parent unit of appointment i.e., DC(CT), Warangal Divn., Warangal as Sr. Assts., Subsequently the DC(CT), Warangal vide Procgs., No.A1/96/08, dt.14.06.2010/03.08.2010 basing on the seniority list of Sr. Assts., of Zone-V dt.18.12.1995 promoted them as ACTOs and they reported to duty on 16.06.2010/04.08.2010 respectively in Adilabad Division They stated to have filed a representation before the undersigned on 31.03.2011 through proper channel for assigning notional date of promotion as ACTOs w.e.f.12.06.2006/12.08.2006 on par with their immediate juniors viz., S/Sri D.Prashanth Kumar/ V.Madhaiah, ACTOs.



In view of the above they requested to place their names in Annexure-I of the ACTO panel for the years 2008-09 to 2010-11 over and above the names of S/Sri D.Prashanth Kumar/ V.Madhaiah, ACTOs respectively.  

Objection No.3: The Direct Recruit Asst. Commercial Tax Officers at Sl.No.11 to 13 have raised common written objections in their replies. They are as under:

They stated that the seniority list of ACTOs for the panel year 2009-10 from Sl.No.22 to 41 (DR ACTOs) (Annexure-I) was prepared as per the roster points not on the basis of marks/ranks secured by the candidates in the APPSC, which resulted in persons like them who secured higher ranking were placed below the persons who secured lesser ranking. They further stated that as per rule 33(b) of APS&SS Rules, the order of merit or order of reference indicated in a list of selected candidates prepared by the Public Service Commission or other selecting authority, shall not be disturbed inter-se with reference to the candidates position in such list or panel while determining the seniority with this Rule. More so, in O.A.Nos.11030/2008 & 11196/2008 in the case of M.Chandrashekar Goud, RTO Vs the Govt. of Andhra Pradesh, the Hon’ble APAT Hyderabad in its order dt.23.07.2009 opined that the merit is criteria and the roster point is only to calculate the quantum of reservation and directed the respondents to prepare the seniority list as per the provisions of Rule 33(b) of APS&SS Rules and not according to the roster points.

In view of the above, (i) S/Sri S.Bhaskar & B.Nagaraju, ACTOs requested to assign them appropriate placement in the seniority list taking the merit as criteria and (ii) Kum. Adepu Kavitha, DR ACTO requested to assign seniority to her over and above the name of Smt Swetha Vahini, ACTO(Sl.No.24) & Sri Sagar Medishetty (DR Sl.No.25), while finalizing the seniority list of ACTOs for the panel years 2008-09 to 2010-11.

Objection No.4: Sri Md.Khaja Sardar Ahmed, ACTO at Sl.No.17 in his reply objected that: 

(i)            In the show cause notice dt.14.12.2011 towards ACTO panel in Annexure-I the ACTOs provisional seniority list commenced from Sri C.Shankar, SC, as the reservation candidates of SC/ST Roster Point Sl.No.1. He suggested to fix the name of Sri C.Shankar at Sl.No.6 below the name of Sri N.Rajanna and the name of Smt G.Gangamani should be fixed below the name of Sri M.Venkateshwarlu Sl.No.11 and P.Rathnaiah’s name should be fixed below the name of Md.Khaja Sardar Ahmed Sl.No.16. 
(ii)       Further he objected for not showing the City List vacancies in this panel year. He suggested that if the City List vacancies are not applicable for this panel year the same City List vacancies must be included in the panel year of 2005-06 to 2007-08. He requested to consider his objections and revise the seniority lists accordingly.   

Objection No.5: Sri K.Bhaskar, ACTO at Sl.No.8. in his reply represented that the disciplinary case initiated against him on 18.09.1998 has took (8) years of time and settled by awarding a minor punishment i.e., “Withholding of one annual grade increment without cumulative effect” by the Deputy Commissioner (CT), Warangal procgs. in Rc.No.A10/1058/99, dt.03.03.2006. Due to pending of the disciplinary case he was denied promotion to the post of ACTO and at that time the following juniors got promotions to the post of ACTO against SC point in Zone-V.

	Sl.No
	Name of the individual (Juniors) was got promotions as ACTO
	Date of promotion

	1
	T.Pochaiah
	10.06.2006

	2
	C.Shankar
	10.06.2006

	3
	P.Ratnaiah
	10.08.2006

	4
	D.Gangamani
	31.10.2008



Further he stated that the ACTO post is non selection post and two punishments i.e., stoppage of one increment without cumulative effect and pushing down him in the seniority of ACTOs of Zone-V is highly injustice. 


He requested (i) to place his name in the panel year 2005-06 against SC point as per his seniority in the feeder category, since the stoppage of one increment without cumulative effect was already implemented and (ii) to fill up the City List vacancies with Rank Promotes from the panel year 2000-01 as per the Judgment of Hon’ble Supreme Court of India dated 07.11.2001 in Civil Appeal No.9643 & 9644 of 1995 and accordingly to place his name prior to the panel year 2005-06. 

Objection No.6: Sri B.Narayana, ACTO at Sl.No.14 has filed his written objections stating that his name was not shown in the show cause notice dt.14.12.2011 but it was served on him on 19.12.2012 and displayed in his office notice board on 19.12.2011. He stated that earlier he made a representation to the Govt. to relax Rule 3 (14) (b) of the APMS Rules and to order regularization of his services in the cadre of Jr. Asst., w.e.f.01.03.1984. Pursuance of the above Govt. orders his services in the cadre of Jr. Asst., were regularized w.e.f.01.03.1984 vide DC(CT), Wgl procgs., No.B1/2662/2002, dt.21.12.2009 and was assigned seniority in the integrated seniority list of Jr. Assts., vide DC(CT), Wgl procgs., No.B1/2662/02, dt.08.06.2009. Pursuant to this seniority in the cadre of Sr. Assts., his name was proposed at Sl.No.228 in the revised show cause notice dt.29.06.2009 of DC(CT), Wgl. While the matter stood, aggrieved by the revised show cause notice dt.29.06.2009, Sri B.Prabhakar, Sr. Asst., has filed OA No.9387/09 and obtained interim orders. The DC(CT) could not finalise the seniority list of Sr. Asst., as proposed in the show cause notice dt.29.06.2009. He further represented that on 09.09.2011 the Hon’ble Tribunal dismissed the OA for default, filed by Sri B.Prabhakar.   


In view of the above, for the causes putforth in his representation dt.31.12.2011 he requested to revise the Sr. Assts., and ACTOs panels wherever necessary and also to prepare the seniority list of Sr. Asst and ACTOs of Zone-V including his name above Sri N.Srinivas, ACTO and below of Sri P.Jagadishwar Rao, ACTO so as to protect his seniority. 

Objection No.7: Smt Ch.Malathi(SC), ACTO at Sl.No.19, in her representation objected for proposing to assign seniority to her in the cadre of ACTO at Sl.No.67 in the panel year 2010-11. She represented that though she was fully qualified to hold the post of Sr. Asst., in the year 2004 itself, her junior Smt Ch.Shylaja of Knr Divn., was promoted as Sr. Asst., on 25.08.2006. Subsequently on her representation she was promoted by the DC(CT), Wgl vide procgs., No.A1/171/2006-I, dt.02.02.2010. She reported to duty as Sr. Asst., on 03.02.2010. She further represented that as she was fully qualified to hold the post of ACTO in the year 2009 itself she submitted a representation to the Addl. Commissioner (CT) Legal A.P. Hyderabad (through proper channel) to promote her as ACTO against SC(women) point. It was considered and she was promoted as ACTO on 23.07.2011. 


In view of the above, she requested to assign appropriate placement in the ACTO panel against SC(Women) point, while finalizing the seniority list for the years 2008-09 to 2010-11.


The written objections and representations made by the above ACTOs are examined with reference to the connected records and they are considered as under:-  

Reply to Objection No.1(a)

It is replied that in view of Commissioner of Commercial Taxes ref. No.DX4/404/09, dt.20.08.09 the (19) Sr. Asst., posts upgraded as ACTOs and sanctioned vide G.O.Ms.No.201 Finance (SMPC) Dept., dt.24.08.2005 read with G.O.Ms.No.561, Revenue (CT-I) Dept., 13.03.2006 in Annexure-I, II, III were not included earlier in the panel year 2005-06, while finalizing the seniority list vide DC(CT), Wgl procgs. No.A1/176/09, dt.28.01.2011. Now the Commissioner of Commercial Taxes, A.P. Hyderabad vide reference No.DX2/133/2011, dt.18.11.2011 requested the undersigned to send the seniority list of ACTOs duly including the upgraded posts in the cadre of ACTOs sanctioned and allocated vide G.O.Ms.No.201, Finance (SMPC) Dept., dt.24.08.2005 read with G.O.Ms.No.561, Revenue (CT-I) Dept., dt.13.03.2006 for taking necessary action in the matter.  


In view of the above, necessary action will be initiated, in due course, to comply the instructions issued therein.  

  Reply to Objection No.1(b)

It is replied that though the Govt. have issued orders vide G.O.Ms.No.1758, Revenue (CT-I) Dept. dt.11.10.2011 making amendment to the APCTSS Rules 1990 issued in G.O.Ms.No.81 Revenue (CT-I) Dept. dt.03.02.1990, but called for nomination rolls of qualified Sr. Assts., to fill up the vacancies kept vacant in the name of City List Quota. No specific orders received to review the earlier panels for the vacancies accrued from long back with City List quota. Hence their request shall not be considered now to review the panels.

Reply to Objection No.1(c)

With regard to the maintenance of adequacy, it is replied that though the Nodal Deputy Commissioner (CT) is the appointing authority for the post of ACTO, the Commissioner of Commercial Taxes, A.P. Hyderabad is the selection authority. The Roster of Rule of Reservation prescribed under Rule 22 (e) of APS&SS Rules for the rotation specified among the various categories i.e., SC & ST etc., being maintained in the O/o Commissioner (CT), Hyderabad only.

Reply to Objection No.2


The written objections and representation made by S/Sri N.Balamohan Rao, ACTO and I.Satyanarayana Prasad, ACTO are examined with reference to the connected records. Their representation made earlier on 30.03.2011 for assigning them notional seniority by promoting them to the post of ACTO w.e.f.12.06.2006/12.08.2006 respectively are under scrutiny. Appropriate action will be initiated in due course in the matter. As such their request to place their names over and above their juniors viz., Sri D.Prashanth Kumar, ACTO & Sri V.Madhaiah, ACTO in this seniority list is not considered now. However the placement assigned to them and their juniors in this procgs.,/Annexures is subject to revision, at later date.

Reply to Objection No.3


The DR ACTOs S/Sri S.Bhaskar, B.Nagaraju & A.Kavitha are replied that as per Rule 33 (b) of APS&SS Rules “……..the order of merit or order of preference indicated in a list of selected candidates prepared by the Public Service Commission or other selecting authority, shall not be disturbed inter-se with reference to the candidates position in such list or panel while determining the seniority in accordance with this rule……….” 


The placement proposed to assign to the DR ACTOs in the relevant panel year in the show cause notice dt.14.12.2011 is from the date of their joining duty as per the order of preference indicated in the list of selected candidates prepared and communicated by the Public Service Commission.  As such the order of Hon’ble APAT, Hyderabad dt.23.07.2009 in O.A.Nos.11030/08 & 11196/08 cited by them is not applicable in their case, for assigning them seniority taking the merit of DR ACTOs as criteria. Hence the objection raised by the DR ACTOs is not tenable and not considerable now. 

Reply to Objection No.4

(i)
Sri Md.Khaja Sardar Ahmed, ACTO has raised objection for proposed placement of Sri C.Shankar (SC), ACTO at Sl.No.1, Smt G.Gangamani (SC) and Sri P.Ratnaiah (SC), ACTO names in the proposed seniority list of ACTOs  for the panel year 2008-09 and suggested certain other placements to them. The suggestion made by the ACTO speaks his ignorance of the General Rule 33 of the APS&SS Rules and quota or rota prescribed in Special Rules of APCTSS Rules. The placements suggested by him are inconsistent with the said Service Rules. The proposed seniority lists for the panel years 2008-09 to 2010-11 are prepared strictly following the relevant APS&SS Rules and Special Rules duly observing the parameters fixed by the Govt. of AP from time to time, proposing the name of Sri C.Shankar(SC) at Sl.No.1 and others (In Annexure-I), with proper placements, accordingly. Hence the objection and suggestion made are not tenable and rejected.      
(ii)
City List Quota: The reply given to objection No.1(b) holds good for this objection 4(ii) also.  

Reply to Objection No.5

(i) Sri K.Bhasker, ACTO at Sl.No.8 is informed that earlier he made a representation dated 15.06.2009 to the Commissioner of Commercial Taxes, AP, Hyderabad requesting to issue necessary orders by placing his name above Sri T.Pochaiah, ACTO in the appropriate panel year of ACTO of Zone-V by giving notional date as 10.06.2006 in the cadre of ACTO, as the disciplinary case was settled by awarding a minor punishment i.e., “withholding of one annual grade increment without cumulative effect” by the DC(CT), Wgl vide procgs., No.A10/1058/99, dt.03.03.2006. The Addl. Commissioner (CT) Hyderabad vide CCTs ref. No.DX4/644/2009, dt.03.06.2011 disposed of his representation stating that “the case of Sri K.Bhaskar also cannot be considered for notional seniority/notional date in the cadre of ACTO over his junior Sri T.Pochaiah who was regularly appointed as ACTO in the panel year 2005-06 against a substantive vacancy that arose on 10.06.2006, during which period Sri K.Bhaskar was under currency of punishment. Evenafter the currency of punishment period is over, a person denied promotion on the basis of currency of punishment, shall not got back his/her seniority from the earlier date(s) ignoring the punishment”. In view of the above his request for assigning notional seniority over his junior SC candidates is not considered and rejected.

(ii) 
City List Quota:- The reply given to objection No.1(b) holds good for this objection 5(ii) also.  

Reply to Objection No.6

 
The written objections filed Sri B.Narayana, ACTO has been examined in detail with reference to the connected records. Since the Hon’ble Tribunal on 09.09.2011 has dismissed the O.A.No.9387 of 2009 with VMA No.2455 of 2009 for default, necessary action for revision of seniority lists, for assigning appropriate placement to the individual in the cadre of Sr. Asst., and ACTO will be initiated in due course, by issue of show cause notice to the affected individuals.  


In view of the above, his request is not considered now for assigning him placement in this seniority list of ACTOs for the panel years 2008-09 to 2010-11. 

Reply to Objection No.7


The objection/representation made by Smt Ch.Malathi (SC), ACTO at Sl.No.19 is examined with reference to the connected records and found that earlier she was not promoted to the post of Sr. Asst., and ACTO, though she was fully qualified to hold the post of Sr. Asst., in the year 2004 itself and to hold the post of ACTO by the year 2009 itself. Instead of Smt Ch.Malathi (SC), her junior Smt Ch.Shylaja (SC) of Karimnagar Divn., was promoted as Sr. Asst., on 25.08.2006, by oversight. The representation made by the individual is tenable and considered to assign placement to Smt Ch.Malathi(SC-W), ACTO at Sl.No.46 (Annexure-I) at SC(Women) point, relegating Sri Ch.Pochu(SC) ACTO, to his original place as per his feeder cadre seniority i.e., above the name of  Sri D.Harish, ACTO. Earlier in the show cause notice dt.14.12.2011 the name of Sri Ch.Pochu(SC) was proposed placement at Sl.No.46 as no SC(Women) candidate was available during the panel year 2009-10. Though Sri Ch.Pochu(SC) was relegated to his original place, he could not be accommodated now in the finalized seniority list in Annexure-I above the name of Sri D.Harish (Sl.No.50) as he has retired from service on 30.04.2010 i.e., prior to the date of arising of substantive vacancy.


Due to inclusion and assigning placement to Smt Ch.Malathi(SC-W) at Sl.No.46 in Annexure-I, Sri I.Yesuratnam(SC) ACTO name is included and assigned placement at Sl.No.67 -- SC(Women) point in the panel year 2010-11 (Annexure-I) as no SC women candidate is available.   


In view of the above, the seniority list of ACTOs of Zone-V for the panel years 2008-09 to 2010-11 (from 01.09.2008 to 31.08.2011) Annexure-I is finalized now confirming the provisional seniority list issued on 14.12.2011 with the above inclusions/relegations. 


The orders are passed subject to outcome of OAs, CAs, WPs & SLPs etc., pending, if any, before the Hon’ble APAT/High Court of AP/Supreme Court of India and also representations, if any, pending before the Commissioner of Commercial Taxes, A.P. Hyderabad and Govt. of Andhra Pradesh relating to this matter.


A copy of this order along with Annexures-I & II are available on the departmental portal at the address- www.apct.gov.in. 


A copy of this order alongwith Annexure-I & II are got published in the District Gazettes of Zone-V.  


  


  Sd/-J.Laxminarayana,

 


Deputy Commissioner (CT),




   Warangal Division, Warangal.

To

The concerned Asst. Commercial Tax Officers (through concerned officers).

Copy to the Deputy Commissioners (CT), Karimnagar and Adilabad Divisions with a request to communicate this order along with Annexures - I & II to all the Commercial Tax Officers of their  Divisions to cause service on the concerned ACTOs and to paste a copy of the same on their Office Notice Board.

Copy to all the Commercial Tax Officers in Warangal Division with a request to cause service of this order along with Annexures- I & II on the concerned ACTOs and to paste a copy of the same on their Office Notice Board.

Copy to the Secretary to the Commissioner of Commercial Taxes, A.P., Hyderabad for favour of information.

Copy to RF.10/A1/2011.




        // t.c.f.b.o //






 MANAGER(GAZETTED)

